
 
 

Briefing for the Public Petitions Committee 
 
Petition Number:  PE1202  
 
Main Petitioner: Joyce MacDonald 
 
Subject: Calls on the Parliament to urge the Scottish Government to 
remove the general permitted development rights of port authorities. 
 
Background 
 
Planning permission is required for all development in Scotland.  However, if 
planning permission had to be granted for every development then the 
planning system would likely grind to a halt under the weight of planning 
applications.  To prevent this situation from arising the Town and Country 
Planning (General Permitted Development) (Scotland) Order 1992 (“the 
GPDO”) lists 25 broad categories of development, further split into 72 classes, 
where planning permission is automatically deemed to have been granted.  
This is commonly known as permitted development.   
 
Harbour authorities, along with other statutory undertakers such as 
telecommunications operators and electricity generating and transmission 
companies, are granted permitted development rights for certain types of 
development related to their day-to-day operations.  Harbour authorities enjoy 
the following permitted development rights under Class 35 of the GPDO: 
 

Dock, pier, harbour, water transport, canal or inland navigation 
undertakings 
Class 35.—(1) Development on operational land by statutory 
undertakers or their lessees in respect of dock, pier, harbour, water 
transport, or canal or inland navigation undertakings, required—  
 

(a) for the purposes of shipping; or 
(b) in connection with the embarking, disembarking, loading, 
discharging or transport of passengers, livestock or goods at a 
dock, pier or harbour, or with the movement of traffic by canal or 
inland navigation or by any railway forming part of the 
undertaking. 
 

(2) Development is not permitted by this class if it consists of or 
includes—  
 

(a) the construction or erection of a hotel, or of a bridge or other 
building not required in connection with the handling of traffic; 
(b) the construction or erection otherwise than wholly within the 
limits of a dock, pier or harbour of—  

(i) a building used for educational purposes; or 
(ii) a car park, shop, restaurant, garage or petrol filling 
station. 

http://www.scottish.parliament.uk/business/petitions/docs/PE1202.htm


 
 

 
 

(3) For the purposes of this class references to the construction or 
erection of any building or structure include references to the 
reconstruction or alteration of a building or structure where its design or 
external appearance would be materially affected and the reference to 
operational land includes land designated by an order made under 
section 14 or 16 of the Harbours Act 1964. 

 
As well as enjoying permitted development rights granted by the GPDO, some 
Harbour Authorities have other permitted development rights which are 
granted by the Acts of Parliament through which they were established.  It 
would take another Act to remove these rights. 
 
Scottish Government Action 
 
The previous Scottish Executive commissioned Heriot-Watt University, 
Brodies LLP and Scott Wilson Scotland Ltd to undertake a review of the 
GPDO.  The final report of this group was published on 30 March 2007.  The 
Scottish Government is committed to bringing forward Statutory Instruments 
amending various aspects of the permitted development system in 2009.  This 
is just one aspect of the ongoing review of the Scottish planning system. 
 
Scottish Parliament Action 
 
The Scottish Parliament has not considered the issue of port authority 
permitted development rights. 
 
 
 
Alan Rehfisch 
Senior Research Specialist 
3 October 2008 
 
 
 
SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petitions briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petitions briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 
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